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PrimeCo Personal Communications, L.P. (''PrimeCo'') submits these replies to the

comments made on the Commission's further notice ofproposed rule making (the

"Notice'') in the matter captioned above.

In its comments, PrimeCo opposed any changes to the relocation rules on the

sround that the Notice had adduced no evidence demonstrating the need for changes to

these ndes. In the usual course of events, evidence demonstrating the need for Commis-

sioo'8Clion is typically presented before a new rule is promulgated. This would seem an

~ fitting procedure when considering changes to a set ofrules that the FCC itself

bas C!lCl)ustently found to be a fair and delicate balance ofcompeting interests. The No-

tice, bowev:er, refers to no such evidence and makes no proposed findings that the current

.... have failed oftheir purpose. Consequently, PrimeCo is unable to support the pro-

~. changes to the FCC's microwave relocation rules and urges the Commission to re-

PrimeCo also stated its opposition to the participation of incumbent microwave

~s in the cost sharing plan unless adequate safeguards existed to prevent abuse ofthe
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system. It is clear from the comments ofUTC and others that abuse is exactly what is

contemplated. The incumbents intend to use the cost-sharing plan as a means ofupgrad-

ing their facilities at no cost to themselves. Future PCS licensees are to foot the entire bill

for these improvements. UTC, for example, explains the arrangement as a matter ofeq-

uity:

The cost-sbariDg formula must be applied equitably to both PCS and incumbent
participants. Therefore, incumbents can and sbould be treated as an initial reloca
tor subject to the rules for the relocation oflinks entirely outside the relocator's
fr-.uency block. These rules specify that such relocations are not subject to de
preciation under the cost-sharing formula. 1

Under this view ofthings, an incumbent who would like to upgrade its facilities today but

whose links may not be subject to relocation for some time to come,2 may improve those

facilities immediately, enjoy the benefit of the improvement, and, at some later date, de-

mand 1000,/0 reimbursement from the PCS licensee whose inauguration of service triggers

an obliption to pay. While the relocation rules confer quite breath-taking advamages

upon the incumbents, this benefit - involuntary contributions to the incumbents' construe-

tion budpts - was surely not among them. The approach UTC champions, then, is noth-

ing IIDOrethan a gratuitous tax upon PCS licensees, and PrimeCo urges the Commission to

reject it.

CONCLUSION

F0r the reasons set forth above, PrimeCo submits that there is no reason to make

e~ in the microwave relocation rules for the C, D, E, and F bands. In addition,

1~'.ofUTCat9.
2 *u.u,may be in a RI80te loc:ation and not put of the~'s initial build out, or the licleDsee may
..,... to "woJk around" tile links in question for some~ period of time. Thus, UTe DOW.-.eoeliminate perIaIps the only point of leverage that PeS IicenIees have had in relocation Mgotia
dOD.



PrimeCo urges the Commission not to permit the incumbent microwave carriers to par

ticipate in the cost-sharing plan.
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